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CSE-005

ORDERING AGREEMENT CONTRACT
Supply and Delivery of Office Supplies, Office Devices
and Electrical'SuppIy
for Procurement Service

KNOW ALL MEN BY THESE PRESENTS:

This AGREEMENT is made and entered into this 17th day of April 2018
(“Effective Date”) by and between:

the PROCUREMENT SERVICE, an attached agency of the Department of
Budget and Management, with office located at PS Complex, Cristobal Street,
Paco, Manila, represented by its Executive Director, BINGLE B. GUTIERREZ,
hereinafter referred to as the “"PS”

-and-

the SPH International Corporation an entity duly organized under the
laws of the Philippines, with principal office located at 1102 Quiricada Ext.,
Tondo, Manila represented by its authorized representative, JESSELYN S.
CABUNSURA, hereinafter referred to as the “"CONTRACTOR”.

The PS and the Coritractor are collectively referred to as “Parties” herein.
WITNESSETH, that:
WHEREAS, the PS under Letter of Instructions No. 755 and Executive Order No.
359 s. 1989, as the central procurement agency of the government, is mandated to

carry in its inventory common-use office supplies, equipment and consumabiles;

WHEREAS, the PS advertised and posted in PhilGEPS the Invitation to Bid of the
following: '

PB Lot __— .
No. No. Item Description Quantity
1 ERASER, FELT, for blackboard/whiteboard, 46,112 pieces

12 pieces/box

SCISSORS, symmetrical/asymmetrical
18- - I
8-060-6 2 blade length: 65mm (min), 36 pairs/box

TAPE, DISPENSER, TABLE TOP, for 24mm
width tape, 1 piece/box

40,897 pairs

28,524 pieces

Page 1 of 4 Q/ W



1L

CSE-005

WHEREAS, the competitive/public bidding was conducted in accordance with
provisions of the revised IRR of R.A. 9184 and its Appendix 26, or the Revised
Guidelines on the Use of Ordering Agreement (Guidelines), due to prior
determination by PS that by the nature, use, or characteristic, the quantity and/or
exact time of need cannot be accurately pre-determined;

WHEREAS, the general conditions set forth under Section 4 of Guidelines are
complied with before the conduct of the competitive/public bidding;

WHEREAS, the CONTRACTOR, the bidder with Single Calculated and Responsive
Bid, was awarded the contract pursuant to BAC Resolution No. BAC6-2018-04-04 for

Lot Nos. 1, 2 and 4 which was approved by the Head of the Procuring Entity on
February 16, 2018, with the following details:

h?)t Item/Description Quantity Awarded Price

ERASER, FELT, for .

1 blackboard/whiteboard, 12 pieces/box 46,112 pieces 461,120.00
SCISSORS, symmetrical/asymmetrical,

2 blade length: 65mm (min), 40,897 pairs 613,455.00
36 pairs/box
TAPE, DISPENSER, TABLE TOP, for )

4 24mm width tape, 1 piece/box 28,524 pieces 1,531,168.32

WHEREAS, in accordance with Section 7.2 of the Guidelines, PS does not commit
to place future contracts or make orders with the CONTRACTOR.

WHEREAS, the PS obliges itself to pay one (1) peso to the CONTRACTOR as
consideration for the option granted to the PS to buy the items identified in this
Agreement when the need arises;

WHEREAS, the CONTRACTOR has posted the required performance security as
required under Section 37.2.1 of the revised IRR of R.A. 9184, amounting to One

Hundred Thirty Thousand Two Hundred Eighty-seven & 16/100 only (P 130,287.16)
in the form of Bank Guaranty.

NOW, THEREFORE, for and in consideration of the foregoing premises, the Parties
hereby mutually stipulate and agree as follows:

1. In this Agreement words and expressions shall have the same meanings as
are respectively assigned to them in the Conditions of Contract referred to.

2. The provisions of the Appendix 26 of the revised IRR of R.A. 9184, or the
Revised Guidelines on the Use of Ordering Agreement, are deemed to form

part of this Agreement;
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3. The following documents shall be deemed to form and be read and construed
as part of this Agreement, viz.:

a. the Bid Form and the Price Schedule submitted by the Bidder (Annex
"A");

the Schedule of Requirements (Annex “B”");

the Technical Specifications (Annex “C");

the General Conditions of Contract (Annex “D");

the Special Conditions of Contract (Annex “E”); and

the Entity’s Notification of Award (Annex “F").

mpooo

4. In consideration of the payments to be made by the PS to the CONTRACTOR
as hereinafter mentioned, the latter hereby covenants with the former to
provide the goods and to remedy defects therein in conformity in all respects
with the provisions of this Agreement;

5. The PS hereby covenants to pay the CONTRACTOR in consideration of the
provision of the goods and the remedying of defects therein, the Contract
Price or such other sum as may become payable under the provisions of this
Agreement at the time and in the manner prescribed by this Agreement;

6. This Agreement shall be valid for one (1) year reckoned from the date of the
execution of this, or until the total quantities are fully exhausted, whichever
comes first.

IN WITNESS WHEREOF, the parties have hereunto affixed their signatures
on the date and place mentioned above.

B |

JESSELYN S. CABUNSURA BINGLE B. GUTIERREZ
SPH International Corporation Procurement Service

Signed in the presence of:

Oo 0
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ACKNOWLEDGMENT

REPUBLIC OF THE PHILIPPINES )

CITY OF pmurns o ) S5 2 ZAPR 2078

AN
MANE 2
BEFORE ME, a Notary Public for and in  this _ day of

appeared the following persons presenting to me their respective
identifications, to wit:

Name Competent Date & Place of
Evidence of Issue
Identity
BINGLE B. GUTIERREZ N02-93-214978

JESSELYN S. CABUNSURA  tR-0n- 3912213 - SePt. 02,2017 [ Chlooc cipy

known to me and to me known to be the same persons who executed and
voluntarily signed the foregoing Agreement which they acknowledged before me as

their own free and voluntary act and deed and with full authority to sign in that
capacity.

This instrument refers to the Ordering Agreement for the Supply and Delivery
of Office Supplies, Office Devices and Electrical Suppiy for the
Procurement Service and consisting of four (4) pages including this page where

the Acknowledgment is written, duly signed by the parties and their instrumental
witnesses thereof.

WITNESS MY HAND AND SEAL, on the date and place above written.

TN

LNt D) AR St

BE LIFETIME NO. 015244
Doc. No. _q_q_; MLTE COMPLIANCE NO. VI-0004604/04-14-507 7
P N QO g R4/04-74 L0732
age No. ; PR L 6928524 ROLL NO. 65624
Book No. VM : LAWY NG 2017072 UNTIL DEC 31, 2618
Series of 2018, 18 BALAYA ST. TONDO, MANILA
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'Genﬂemen and/or La#és :

To:  The DEM-PS BATG Chair Derson

Procurement Servzce

1
PS Complex, RR Rodd i
Crzsrob_al St., cho Manila ‘, ‘

szmcr exammed the Bidding’ Documents mclud_mg

receipt of which is heréb
Delivery Office Supplies

i
i

1 H
b

Y |
o o
v Lk )
| Bid Forn |
2 | Cebne Ty
: - RSSO
| 'g‘:fDate: APRiL 4 _ 201% i
-, /Tnvitation to Bid No: PB.18-060-6
'% [ -
; I [P .
'} ‘ c

8

e

1 - H N .

. I‘ [ . a
- .(

Bid Bulletm Numbers [ 'ff _j,. the
y duly acknowledged, we, the under&gned offer to 'Sy _gplv and

Qffice_Devices and Electrical Suzyplv :for the Procurement.
in conformity with the sald Bidding Documents

S’er’vice

Lot | ouanmry - BN D RO
{ No. | Q ANTITY : ITEM/ DESCRIPTION .._;Umt Price _'}%otﬁl'.Pnce

1 46,112° . - pq

ERASER, FELT, for

S ' blackboard’whteboard, '
, 12 pieces/box
0 'SCISSORS, o
1 aneer L | symmemcallasymmemcal g
2 40,897 . gaﬂs ‘blade length: 65mm (min), . {7,
i 36 pairs/box S
] PUNCHER, PAPER, HEAVY
3 133,724 s DUT Y,vs:n.ﬂ; tyvo hole guide, 24
‘ pieces/carton,
' v m individual box
: ‘i TAPE, DISPENSER, TABLE e
4. 28,524 pCs TOP, for 24mm width tape,’ L
' - | ) 1 pieces/box
: R . * TAPE, ELECTRICAL, . -.[
5 34,804 roﬁs : 75 rolls/pack i
TOTAL PRICE IN VVORDS

I '(

Lot 1: Fovr %%\Nw;so Q\m omg T%ugﬁmb OM

Lot 2: Gix %%UNWED w\m‘fﬂ ‘Prmvsr—ms)

Lot3: \Q‘D & 'C/

Fovp ﬁvf_ 92

@jf/ :

'

17 AUTHORIZE

¥

v;:?)‘islilﬁ NATORY
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Lot 4: N MLUORS FihE ‘E’WNDWE?) ’H}Mm ONE W@U&fh\jb ‘OB\J{"'J i
SrETY Pl Wéog Arat> T%mm 'rw» wovmof ofb .

Lot5: ____ap 61D !

I
'

We undertake iF d, o deliver the g5o ds in accor dan‘é: é i th he!
delivery schedule Speﬁﬁ ed in the Sec’non VI Schedule of Requuements ek

If our Bid is accepted, we underte!ke to. prov1de a performance security &1 }
‘amounts, and Wiﬂﬁn.tbe times speclﬁed m thc B1ddmg Documents ‘

‘We agree to ablde by this. Bid for ‘the B1d Validity Penod spec1f1ed in BD ', A si

for YITB Clause 18. 2@15 it shall remam‘ bmdmcr upon. us andimay be accepted ‘at

before the eXp]Iatron oftihatpenod_ : , _‘ ;~ R e . 4 ‘m

Ill

Until a formal Contract is prepared and execured thlS Bid =_.togeﬂ:1er with %ur written
acceptance thereof and: y‘our Notice of Award, shall be bmdmg upon us.

We understand %mt you are not bound to accept the: Lo '.es__ t Calculated B1d ‘or
you may receive. ‘ : o . ,.,

We cert]fy/conﬁrm] that We comply with, the ehgrbﬂl’ry e uarements as per ] : Clause
5 of the Bidding Documents _ : N L
Dated this Lm\ . \ day'of %Wm
| 97“/ vl
Jreserin/ ¢ oeevm.c,vw

ﬁccow\”‘;’ jjx‘{:w*wc’ o
[signature] ‘ ' [zn the capaczz‘yo

| ~AUTHORIZED SiGH
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- INDICATIVE D _,]..[VERY ORDER SCHEDULE
il UNDER T}‘[E ()RDERJN G AGREEMENT

R
LoT '

e B

|
l
il
-1 i‘l?
ﬁl
||‘
|

§ T = ol
i pESCRIPTION | | TOTAL INDICATTVE
No. | ERPESCRIFTION - ouanrrry | SCHEDYL"

Loy

:
i LIV J FO O

| Al ] 1 tanche
1 - ERASER, FELT, for Hol 46112
blackboard/whlteboard, th

L | pieces
@12 pleces/box |

i !
{ {
T
D
1
B
i
| )
]

' ond tranche

3 g
i : .
U% 1 3™ tranche
b 'i : ': : _ :
II : P4 !‘ "' 4" tranche 3,‘8'42 ''pieces
5 Ak
v b ‘

o - S| s tranche 3,842 ’ pieces

P ok . . o .
" i 6“_’ tranche .3,8}42_ .ipieces
.. 7" tranche

1

! :
4

?

K i1 % N

i i 8% tranche

o 9% franche
i i i .

=

3 S ~ [#11% tranche

2

S - 2% tranche

d

: Delivery Lead Tlme Wxthm FIFTEEN (15) CALENDAR. DA;YS from recelpt 0{' rDellfve)t'y
| Order

‘f o * . ’ _
I hereby commit to deliver the requlred* quali’cy and .quantities"‘ ;iipon receipt of thq qu@hase
Order as indicated above BRI o A R

Spi 'ﬂWmNW‘DW T-@O%Pomnbm : ;d‘tf&cfw%msom OY- 03 ~gol%
Name of Company Signature Over Printed Name Date’ i
‘ ' . - of Authonzed Representaﬁve e
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_INDICATIVE DEL,

T et s 2 11 ek il

UNDER THEJORD

IVERY ORDER SCHEDULE
ERING AGREEMFNT

LOT

NO.

l1'

ITEM/DESCR]PTION‘. R

N i

o

1

-r_.
1

TOTAL;-L -

[S]

SCISSORS
symmetncal/asymmemcal,
lenvth 65mm (tmin), |
;36 pairs/box !

f-,‘ . o by

R

b
. T
il : o

2

N i';"j_““""&':
R

P
i
3
1

B
'

140,897 **
pairs

o g franche
B! gt tranche

1 9% granche

2" tranche

37 tfanche

4?’ tranche -
5™ tranche

" 6™ tranche

10" tranche

C o 4 11® ranche
d : ' iy

\

; x 12m.tranch§i '

Delivery Lead Time: Wnthm
Order

I hereby commit to deliver the
Order as indicated ane‘

CPY INTEENATIONE | Cotpotsion \mem%wgm
‘ Name of Company Signatiure Over Printed Name|

of Authorized Representatlve 4

required _jqua}ity and quantities ‘upon recsipt of thefPu%:éha'se

ov/« 03« %la
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.‘]NDICATIVE DELIVERY ORDER SCHEDULE
UNDER THE' ORDERING AGREEMENT

i

i !,;

LoT

Yo ITEI&/DESCRIPTION TOTAL i INDICATM

b .| QUANTITY .,  SCHEDULE! 101

4 TAPE DISPENSER; | | 28524
: TABLE TOP, for 24mm i | - pieces
widtf tape, 1 piece/box |-

R RS S

2,377I§.'§piecés
} 6% traniche 2.,377-:6.215ieces
" i tcanche. 2,3; 77 pleces
8ﬂ‘_ &anche | 2,3_7::7': ‘;p_ieces
9% tranche 2,3177‘ i:""pi-e._ces
- ~! 10% tranche 2,37:7,;.',‘;')i<;c;es

11" tranche 2,3 77 ﬁieces

12th tranche 2,377 ‘ii.:;ieces

AL T ,wg:.._.“_.ﬁ_.. o

R e L
Dehvery Lead Time: W1thm FIFTEEN (15) CALENDAR DAYS from receipt b‘f‘De]ivery :
Order » ' FER

33- A
£

I hereb'y commit to dehver the required quahty and quanutles upon receipt of the Purchase
Order as indicated above

Q’ﬁ ﬂWﬂNﬁUON% Cotpongmend dﬁééfﬁr\}; S. Q%U,KW, Od-05- 7;),@

Name of Company Signature Over Printed Narhg Date
of Auﬂmmzed Represontatlvsa

 FCERFIFIED TRUE vUFPﬁ#%’; ]
: THE SRIGINAL

|
[ ]
TEUTHORE ZEW SIGNATORY |

I
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ERASER TELTTOR BLACBOARTIOR

WHITEBOARD 12 PIECES/BOX““
QUANTITY i | 46,112 pieces ‘
APPROVED BUDGET PER UNIT ' 1 : | Php 10.00

APPROVED BUDGET FORTHE 1%

CONTRACT ik

Php 461,120.00 ¢

v 0 y

b m . e -

- R . |,1"'
AGENCY:;SPECIFICATI(Z)‘NJ =

BIDDER’S STATEMENY. ¢

ERASER, FELT, for blacboard or Whli‘e ;
12 p1eces/box S ;
wf!‘s !

PS STANDARD NO. IOS 030:2014
UNSPSC Code No. 441 11912-ER- B01

Conforms to the attached Technicel Spe a

Dated December 1, 2016 L

_COMPLIANCE: ||

Brand: \’EO\/

We commit to deh;er the goods under the new packagmg as

Service-DBM. s
I hereby certlfy that the statement of comp
true and correct, otherwise, if found false

- same shall give mise to automauc dlsquahﬁcamn of our bid.

p
vy

v
Splt e o CORFEETION

‘I
A
i ‘l - A

ﬁ‘&tlQD.S are
or post-quahﬁoamon, the

liance to the forego.ng technical specific
iaither. during evc.lyatlon

Name of Company :

dture Over Printed Name
‘Authorized Representative

i
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PSSTANDARD No. 05 030:2014
UNSPSC Coda; 4411980220802

Fechnical Requirements for

ERASER, FELT, for blackboard/whiteboargd

PRODUCT SPECIFICATIONS

« Eraser Material: Felt
@ Overall Size {LxW %] {min}: 125mm x 45mm x 19mm

EVIDENCE AND VERIMCATION

*  Two (2} pleces shall be submitted to the BAC durin

g opening of bids for vertfication of the
product speciications. ’ .

PACKAGING

* Packaging: Tweive {12) pieces perbax

MARKING/LARELING

= Shaill conform with the Consumer Act af the Phil, (RA 7394)

REFERENCE

- - Noner  --ee

+
T

80
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RECOMMENDED FOR REVIEW

M. § MEL B, GALIT

mber
Engr. ANTONIO 8. HERMIDA, JR. M. ANIELITA F, HERNANDEZ Enge. JKTME M NAVARRETE, IR,
Menber < . ‘Member ) Member
M. MERVINTAN D, TANQUINTIC &;gr.EDW%DR.SADDI
Membar " Teamleader
November 17, 2016

ERASER, FELT, foi bluckiroordfuhitehoan]

RECOMMENDED EDR APPROVAL

TECHMICAL SPECIFICATIONS REVIEW COMMITEE

" Atty, V) &, cANAgEs . o Engr. Ji ML LOZAND
QIC, BAC Support Division ’ T . Chies, ing Division

. N A

M
ROSA MARIA V. CLEMENTE Ms. FLERIDA 3. ARIAS
Senior BAC Chairperson QIC- Cperations Group
DIC-Deputy Executive Director v
AFPRD VAi . . . E 2% imne - ’ oo

Approvad: £ -
Disapproves:

o——

Wis, BINGLE B. GUTIERREZ.

Exgcutive Dlrect%

.

Fr
Effecﬂv‘xty date: D 1 ﬂ—*-’ Z{Mg

CERTIFIE

e e eire v e s

Prootue: Extser

-, FsTH

TRUE
THE ORIGINAL

&J{Pa‘ A

COPY OF |

AUTHORIZED BIGNATORY
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LOTNO.2 |
|

1136 palrs/box )

SCISSORS symmetmcaljasymmmu
blade length:

65mm 1 piece in individual plasm:;

QUANTITY

|-+ 40,897 pairs

APPROVED BUDGBT PER UNIT

_ | APPROVED BUDGET FOR THE | |

Php 15.00

o CONTRACT ] ,j 17l | ¢ | Php 613,455.00 -
AGENCY SPECIFICAT};Q NS

 BIDDER’S STATEI\KE -

SCISSORS, Symmetpcal/asymmemcaf ,
blade length: P L

65mm. 1 piece in mdmdual plastlc
36 pairs/box

i
i, G

Conforms to the attached Technic
PS STANDARD l‘ﬁ) OS 014:2016 Do
UNSPSC Code No. 44121618 SS-S01 :\ ,f
Dated: November 25, 2016 g

al Sp%mﬁcauons

'COMPLIANCE

_Brand:

Joy A

Conipl-f |

Semce—DBM

I hereby certify tha,ﬂxe statement of ¢
true and correct, otherw1se if found
same shall give rise to automauc disqual

|

P INTEENA T Q@g@mmﬁ

Name of Company

omphance to the foreoomg technlcal sp

false either during evaluatlon 0r post-q
1ﬁcat10n of our b1d

gﬁmﬁmmm

ecl ca

Trrrry

‘J .,!

) e

(-

o . P4

1

Y
)
i

i
iort 1o
g
: |
R -
L S
! .

L8

: S1gnatu:re Over Printed Name
of Authonzed Representatlve
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" PRODUCT SPECFICATIONS

AT A ——

[y

PSETANDARD W,

S 1l

» stréighz trimmers inten
materials
* Overall Length: 158mm ULC S
*  length of Cutting Slade; B5mm {min)
* Constfuction/ Quatity o b
- : Blades shall be made bt stainiess stax)
O Blades shall he flay and sha
| Scissors shall be adjuskad

ded f}sr ;é‘.utting,papers-, plastic, ::oﬁ::m, i-ubher, teathar ang

ather |
! <l

i * alignment of biades and shall Show no signs of 3,

crack, dent, eic, that may atfad its appearance and 'se'r;ziseabﬁiky

¥ Two {2] pieces shall he submitied 1o the BAC durjng Bpehiy of bids for vestfication’
t{-:gwaga:tspﬁ:ifmﬁnm Co B " T . ';‘

PACKAGING

MARKING/LABEL s o e

« ul”anfamy Wzﬁr the Consumzer Acs of the Pl frA 7394]
REFERENCES - . : -

] :‘meﬁyz‘c}a&ﬁy Wrapped in plastic; thirtysix {36} pairs par boy, -

4y

* PNS; 1950:2004
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Racbmmmao FOR REVIEW-

Engr. ANTON os ii_F{NJIDA, fi:3
ipm, ar

v
§
Lo
i
H i
[
. §
i

RN
[1 :
[

Wis. & yé’ wj

Sersar 8 C Chalrparson

. nzC—Deputy Execetive Directar V

APPROVAL

WARMA b2, CLEM.:W‘E'E T

' = FERIDA & Angas

OiCCperations Group

Dsapproved: 9-

Effed:mty date: Navembar 252015
~Rvember 25. 2006

Mis, BENGLE &, GURERREZ
Executive Directns
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' 1
LOT NO. 4 P [ TAPE DISPENSER, TABLE TOE,

_ y 1 piece/box ,.
QUANTITY fi [ | 28,524 pieces - I
APPROVED BUIMBET PER UNIT | R Php 55.00 Al
| APPROVED BUDGET FORTHE ol ‘

CONTRACT . * .t Php 1,568,820.00

LA SESL

B &

[
y 1

T
T

i e et o

! !
AGENm{ SPECH‘IC‘ATI

BIDDER’S STATEMEN
COMPLIANCE. -

l Brand: NEw ﬂ/\)Oﬁ\)‘{l !
Joefie

Conforms to the attached Technical Speuﬁcaﬁons 1 N ‘(l

PS STANDARD NO.'0S 047-2014 o N .

UNSPSC Code No4121605-TD-T01. ; s )

Dated: January 4, 17 ; I

- c?_'?l

‘ Q
-2

TAPE DISPENSER, TABLE TOP, i

f
1t ce/box

" We commit to dehver the
Service-DBM. :

I hereby certify that the statement of com: phance to the foregomc technical specﬁcatlons are
true and correct, o@ervvlse if found fals

e either during evaluauon or post—quahﬁaauon the ; 9
same shall give rise to automa’uc dlsquahﬁcanon of our bid. '

! ' o

|
, o 1
GH . ININATONAY CO!CFDMDN L QMLFHW.} &’z'."munww o 1
Name of Company Signature Over Printed Name D3
v

‘ of Authorized Representative
_é'.: t ! ' “wi
H by
b o ]
z g
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. PS5TANDARD No. 0% 6575034

UNSPSC Rode: 4432 5505-TDT0L

PO N

‘i echnlcal Raqumments for

'?APE DISPENSER table top

RS ] b
Pt e iy

* Nat Weight (min) 12Kg

. Nun‘sk'd full rubberbass

+ Eagy ofie-handed aperation
¢ Jssortad coEcr

' EVIDENCE AND VERIFICATION

a Body made of rigid plastic eri

it

vldth ﬂmsh weighted

 Serrated cuiting blade thickness: (:46mm 0.03mm
Holds rolls up to Z4mm wide on 78im core

1
f PRUDUCT SPECIFICATIONS 5 "'. ‘
i T b i
: - i |
: » Hebvy duty hf ;

Jd,. . spamﬂcabons

H

® One-gi) piacs shall be submrtted mthe BAC apemng of bldsfarvezﬁ" cation of the pruuu:t

PAQ:&GMG '
' !
‘ > Packagmg' One (1) piece perb iy
NARIING/LABELING P
‘ i
] 5!‘1( conform wzi'h the Consz;cmerfwt of the Pfu{ {RA 7394}
- REFERENCES
¥ onone .
; v

T 29
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RECOMMENDED FOR REVIEW |

Eitgr, EDWARD R, 58001

i

T o .

RECOMBASNDED FOR APPROVAL

i

S

. Ms. SR MARIAM CIEMAENTE
Seniod BACt;hal’persm :
) Btc Depuw Bxecutive Dirsctor i

.}. ) ) . . ] . [ . “ -
APPROVAL ' e -
hoprovert: / L ; '

. oo i o i
Disappme&' — S '

=,

. L mms&ﬂ,smazsz
v Exaczxtiveﬁim? o
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Section IV. General Conditions of Contract
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1.

Definitions

1.1.

In this Contract, the following terms shall be interpreted as indicated:

(2)

(b)

(©)

(d)

(©)

®
€y

(b)

®

®

()

®
(m)

“The Contract” means the agreement entered into between the
Procuring Entity and the Supplier, as recorded in the Contract Form
signed by the parties, including all attachments and appendices thereto
and all documents incorporated by reference therein.

“The Contract Price” means the price payable to the Supplier under the

Contract for the full and proper performance of its contractual
obligations.

“The Goods” means all of the supplies, equipment, machinery, spare
parts, other materials and/or general support services which the

Supplier is required to provide to the Procuring Entity under the
Contract.

“The Services” means those services ancillary to the supply of the
Goods, such as transportation and insurance, and any other incidental
services, such as installation, commissioning, provision of technical

assistance, training, and other such obligations of the Supplier covered
under the Contract.

“GCC” means the General Conditions of Contract contained in this
Section. .

“SCC” means the Sp:écial Conditions of Contract.

“The Procuring Entity” means the organization purchasing the Goods,
as named in the SCC.

“The Procuring Entity’s country” is the Philippines.

“The Supplier” means the individual contractor, manufacturer
distributor, or firm supplying/manufacturing the Goods and Services
under this Contract and named in the SCC.

The “Funding Source” means the organization named in the SCC.

“The Project Site,” where applicable, means the place or places named
in the SCC.

“Day” means calendar day.

The “Effective Date” of the contract will be the date of signing the
contract, however the Supplier shall commence performance of its

obligations only upon receipt of the Notice to Proceed and copy of the
approved contract.
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()  “Verified Report” refers to the report submitted by the Implementing
Unit to the HoPE setting forth its findings as to the existence of
grounds or causes for termination and explicitly stating its
recommendation for the issuance of a Notice to Terminate.

2. Corrupt, Fraudulent, Collusive, and Coercive Practices

2.1.

Unless otherwise provided in the SCC, the Procuring Entity as well as the
bidders, contractors, or suppliers shall observe the highest standard of ethics

during the procurement and execution of this Contract. In pursuance of this
policy, the Procuring Entity:

(a) defines, for the purposes of this provision, the terms set forth below as
follows:

®

(i)

(iif)

(iv)

“corrupt practice” means behavior on the part of officials in the
public or private sectors by which they improperly and
unlawfully enrich themselves, others, or induce others to do S0,
by misusing the position in which they are placed, and it
includes the offering, giving, receiving, or soliciting of
anything of value to influence the action of any such official in
the procurement process or in contract execution; entering, on
behalf of the Government, into any contract or transaction
manifestly and grossly disadvantageous to the same, whether or
not the public officer profited or will profit thereby, and similar
acts as provided in Republic Act 3019.

“fraudulent practice” means a misrepresentation of facts in
order to influence a procurement process or the execution of a
contract to the detriment of the Procuring Entity, and includes
collusive practices among Bidders (prior to or after bid
submission) designed to establish bid prices at artificial, non-
competitive levels and to deprive the Procuring Entity of the
benefits of free and open competition.

“collusive practices” means a scheme or arrangement between
two or more Bidders, with or without the knowledge of the

Procuring Entity, designed to establish bid prices at artificial,
non-competitive levels.

“coercive practices” means harming or threatening to harm,
directly or indirectly, persons, or their property to influence

their participation in a procurement process, or affect the
execution of a contract;

“obstructive practice™ is

(aa)  deliberately destroying, falsifying, altering or
concealing of evidence material to an administrative
proceedings or investigation or making false statements
to investigators in order to materially impede an
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2.2.

administrative proceedings or investigation of the
Procuring Entity or any foreign government/foreign or
international financing institution into allegations of a
corrupt, fraudulent, coercive or collusive practice;
and/or threatening, harassing or intimidating any party
to prevent it from disclosing its knowledge of matters
relevant to the administrative proceedings or
investigation or from pursuing such proceedings or
investigation; or

(bb) acts intended to materially impede the exercise of the
inspection and audit rights of the Procuring Entity or
any foreign government/foreign or international
financing institution herein.

(by  will reject a proposal for award if it determines that the Bidder
recommended for award has engaged in any of the practices mentioned
in this Clause for purposes of competing for the contract.

Further the Funding Source, Borrower or Procuring Entity, as appropriate, will
seek to impose the maximum civil, administrative and/or criminal penalties
available under the applicable law on individuals and organizations deemed to
be involved with any of the practices mentioned in GCC Clause 2.1(a).

Inspection and Audit by the Funding Source

The Supplier shall permit the Funding Source to inspect the Supplier’s accounts and
records relating to the performance of the Supplier and to have them audited by
auditors appointed by the Funding Source, if so required by the Funding Source.

Governing Law and Language

4.1.  This Contract shall be interpreted in accordance with the laws of the Republic
of the Philippines.

4.2.  This Contract has been executed in the English language, which shall be the
binding and controlling language for all matters relating to the meaning or
interpretation of this Contract. All correspondence and other documents
pertaining to this Contract exchanged by the parties shall be written in
English.

Notices

5.1.

Any notice, request, or consent required or permitted to be given or made
pursuant to this Contract shall be in writing. Any such notice, request, or
consent shall be deemed to have been given or made when received by the
concerned party, either in person or through an authorized representative of
the Party to whom the communication is addressed, or when sent by registered
mail, telex, telegram, or facsimile to such Party at the address specified in the

Gt



5.2.

SCC, which shall be effective when delivered and duly received or on the
notice’s effective date, whichever is later.

A Party may change its address for notice hereunder by giving the other Party

notice of such change pursuant to the provisions listed in the SCC for GCC
Clause 5.1.

Scope of Contract

6.1.

6.2.

The Goods and Related Services to be provided shall be as speciﬁed m
Section VI. Schedule of Requirements.

This Contract shall include all such items, although not specifically
mentioned, that can be reasonably inferred as being required for its completion
as if such items were expressly mentioned herein. Any additional
requirements for the completion of this Contract shall be provided in the SCC.

Subcontracting

7.1.

7.2.

Subcontracting of any portion of the Goods, if allowed in the BDS, does not
relieve the Supplier of any liability or obligation under this Contract. The
Supplier will be responsible for the acts, defaults, and negligence of any
subcontractor, its agents, servants or workmen as fully as if these were the

Supplier’s own acts, defaults, or negligence, or those of its agents, servants or
workmen. .

If subcontracting is allowed, the Supplier may identify its subcontractor during
contract implementation. Subcontractors disclosed and identified during the
bidding may be changed during the implementation of this Confract. In either
case, subcontractors must submit the documentary requirements under ITB
Clause 12 and comply with the eligibility criteria specified in the BDS. In the
event that any subcontractor is found by the Procuring Entity to be ineligible,
the subcontracting of such portion of the Goods shall be disallowed.

Procuring Entity’s Responsibilities

8.1.

8.2.

Prices

9.1.

Whenever the performance of the obligations in this Contract requires that the
Supplier obtain permits, approvals, import, and other licenses from local
public authorities, the Procuring Entity shall, if so needed by the Supplier,

make its best effort to assist the Supplier in complying with such requirements
in a timely and expeditious manner.

The Procuring Entity shall pay all costs involved in the performance of its
responsibilities in accordance with GCC Clause 6.

For the given scope of work in this Contract as awarded, all bid prices are
considered fixed prices, and therefore not subject to price escalation during
confract implementation, except under exfraordinary circumstances and upon
prior approval of the GPPB in accordance with Section 61 of R.A. 9184 and

its IRR or except as provided in this Clause.

h
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10.

11.

Prices charged by the Supplier for Goods delivered and/or services performed
under this Contract shall not vary from the prices quoted by the Supplier in its

bid, with the exception of any change in price resulting from a Change Order
issued in accordance with GCC Clause 29.

Payment

10.1.

10.2.

10.3.

10.4.

10.5.

Payments shall be made only upon a certification by the HoPE to the effect
that the Goods have been rendered or delivered in accordance with the terms’
of this Contract and have been duly inspected and accepted. Except with the
prior approval of the President no payment shall be made for services not yet
rendered or for supplies and materials not yet delivered under this Contract.
One percent (1%) of the amount of each payment shall be retained by the

Procuring Entity to cover the Supplier’s warranty obligations under this
Contract as described in GCC Clause 17.

The Supplier’s request(s) for payment shall be made to the Procuring Entity in
writing, accompanied by an invoice describing, as appropriate, the Goods
delivered and/or Services performed, and by documents submitted pursuant to

the SCC provision for GCC Clause 6.2, and upon fulfiliment of other

obligations stipulated in this Contract.

Pursuant to GCC Clause 10.2, payments shall be made promptly by the
Procuring Entity, but in no case later than sixty (60) days after submission of

an invoice or claim by the Supplier. Payments shall be in accordance with the
schedule stated in the SCC.

Unless otherwise provided in the SCC, the currency in which payment is
made to the Supplier under this Contract shall be in Philippine Pesos.

Unless otherwise provided in the SCC, payments using Letter of Credit (LC),
in accordance with the Guidelines issued by the GPPB, is allowed. For this
purpose, the amount of provisional sum is indicated in the SCC. All charges

for the opening of the LC and/or incidental expenses thereto shall be for the
account of the Supplier.

Advance Payment and Terms of Payment

11.1.

11.2.

11.3.

Advance payment shall be made only after prior approval of the President, and
shall not exceed fifteen percent (15%) of the Contract amount, unless

otherwise directed by the President or in' cases allowed under Annex “D” of
RA 9184.

All progress payments shall first be charged against the advance payment until
the latter has been fully exhausted.

For Goods supplied from abroad, unless otherwise indicated in the SCC, the
terms of payment shall be as follows:

(a) On Contract Signature: Fifteen Percent (15%) of the Contract Price
shall be paid within sixty (60) days from signing of the Contract and
upon submission of a claim and a bank guarantee for the equivalent

3
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12.

13.

amount valid until the Goods are delivered and in the form provided in
Section VIII. Bidding Forms.

(b) On Delivery: Sixty-five percent (65%) of the Contract Price shall be
paid to the Supplier within sixty (60) days after the date of receipt of
the Goods and upon submission of the documents (i) through (vi)
specified in the SCC provision on Delivery and Documents.

(€) = On Acceptance: The remaining twenty percent (20%) of the Contract
Price shall be paid to the Supplier within sixty (60) days after the date
of submission of the acceptance and inspection certificate for the
respective delivery issued by the Procuring Entity’s authorized
representative. In the event that no inspection or acceptance certificate
is issued by the Procuring Entity’s authorized representative within
forty five (45) days of the date shown on the delivery receipt, the
Supplier shall have the right to claim payment of the remaining twenty
percent (20%) subject to the Procuring Entity’s own verification of the
reason(s) for the failure to issue documents (vii) and (viii) as described
in the SCC provision on Delivery and Documents.

Taxes and Duties

The Supplier, whether local or foreign, shall be entirely responsible for all the

necessary taxes, stamp duties, license fees, and other such levies imposed for the
completion of this Contract.

Performance Security

13.1.

13.2.

13.4.

Within ten (10) calendar days from receipt of the Notice of Award from the
Procuring Entity but in no case later than the signing of the contract by both

parties, the successful Bidder shall furnish the performance security in any the
forms prescribed in the ITB Clause 33.2.

The performance security posted in favor of the Procuring Entity shall be
forfeited in the event it is established that the winning bidder is in default in
any of its obligations under the contract.

The performance security shall remain valid until issuance by the Procuring
Entity of the Certificate of Final Acceptance.

The performance security may be released by the Procuring Entity and
returned to the Supplier after the issuance of the Certificate of Final

Acceptance subject to the following conditions:

(a) There are no pending claims against the Supplier or the surety
company filed by the Procuring Entity;

(b)  The Supplier has no pending claims for labor and materials filed

against it; and
54 Q/ ()/
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14.

15.

16.

14.1.

14.2.

(c) Other terms specified in the SCC.

In case of a reduction of the contract value, the Procuring Entity shall allow a
proportional reduction in the original performance security, provided that any
such reduction is more than ten percent (10%) and that the aggregate of such

reductions is not more than fifty percent (50%) of the original performance
security.

"Use of Contract Documents and Information

The Supplier shall not, except for purposes of performing the obligations in
this Contract, without the Procuring Entity’s prior written consent, disclose
this Contract, or any provision thereof, or any specification, plan, drawing,
pattern, sample, or information furnished by or on behalf of the Procuring
Entity. Any such disclosure shall be made in confidence and shall extend only
as far as may be necessary for purposes of such performance.

Any document, other than this Contract itself, enumerated in GCC Clause
14.1 shall remain the property of the Procuring Entity and shall be returned
(all copies) to the Procuring Entity on completion of the Supplier’s
performance under this Contract if so required by the Procuring Entity.

Standards

The Goods provided under this Contract shall conform to the standards mentioned in
the Section VII. Technical Specifications; and, when no applicable standard is
mentioned, to the authoritative standards appropriate to the Goods® country of origin.
Such standards shall be the latest issued by the institution concerned.

Inspection and Tests

16.1.

16.2.

16.3.

The Procuring Entity or its representative shall have the right to inspect and/or
to test the Goods to confirm their conformity to the Contract specifications at
no extra cost to the Procuring Entity. The SCC and Section VII. Technical
Specifications shall specify what inspections and/or tests the Procuring Entity
requires and where they are to be conducted. The Procuring Entity shall notify
the Supplier in writing, in a timely manner, of the identity of any
representatives retained for these purposes.

If applicable, the inspections and tests may be conducted on the premises of
the Supplier or its subcontractor(s), at point of delivery, and/or at the goods’
final destination. If conducted on the premises of the Supplier or its

~ subcontractor(s), all reasonable facilities and assistance, including access to

drawings and production data, shall be furnished to the inspectors at no charge

to the Procuring Entity. The Supplier shall provide the Procuring Entity with
results of such inspections and tests.

The Procuring Entity or its designated representative shall be entitled to attend

the tests and/or inspections referred to in this Clause provided that the
Procuring Entity shall bear all of its own costs and expenses incurred in

3 f
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17.

16.4.

connection with such attendance including, but not limited to, all traveling and
board and lodging expenses.

The Procuring Entity may reject any Goods or any part thereof that fail to pass
any test and/or inspection or do not conform to the specifications. The
Supplier shall either rectify or replace such rejected Goods or parts thereof or
make alterations necessary to meet the specifications at no cost to the
Procuring Entity, and shall repeat the test and/or inspection, at no cost to the
Procuring Entity, upon giving a notice pursuant to GCC Clause 5.

The Supplier agrees that neither the execution of a test and/or inspection of the
Goods or any part thereof, nor the attendance by the Procuring Entity or its

representative, shall release the Supplier from any warranties or other
obligations under this Contract.

Warranty

17.1.

17.2.

17.4.

17.5.

The Supplier warrants that the Goods supplied under the Contract are new,
unused, of the most recent or current models, and that they incorporate all
recent improvements in design and materials, except when the technical
specifications required by the Procuring Entity provides otherwise.

The Supplier further warrants that all Goods supplied under this Contract shall
have no defect, arising from design, materials, or workmanship or from any
act or omission of the Supplier that may develop under normal use of the
supplied Goods in the conditions prevailing in the country of final destination.

In order to assure that manufacturing defects shall be corrected by the
Supplier, a warranty shall be required from the Supplier for a minimum period
specified in the SCC. The obligation for the warranty shall be covered by, at
the Supplier’s option, either retention money in an amount equivalent to at
least one percent (1%) of every progress payment, or a special bank guarantee
equivalent to at least one percent (1%) of the total Contract Price or other such
amount if so specified in the SCC. The said amounts shall only be released
after the lapse of the warranty period specified in the SCC; provided,
however, that the Supplies delivered are free from patent and latent defects
and all the conditions imposed under this Contract have been fully met.

The Procuring Entity shall promptly notify the Supplier in writing of any
claims arising under this warranty. Upon receipt of such notice, the Supplier
shall, within the period specified in the SCC and with all reasoriable speed,

repair or replace the defective Goods or parts thereof, without cost to the
Procuring Entity.

If the Supplier, having been notified, fails to remedy the defect(s) within the
period specified in GCC Clause 17.4, the Procuring Entity may proceed to
take such remedial action as may be necessary, at the Supplier’s risk and
expense and without prejudice to any other rights which the Procuring Entity
may have against the Supplier under the Contract and under the applicable

law.
» q ﬁ
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18.

19.

20.

Delays in the Supplier’s Performance

18.1. Delivery of the Goods and/or performance of Services shall be made by the

Supplier in accordance with the time schedule prescribed by the Procuring
Entity in Section VI. Schedule of Requirements.

18.2. If at any time during the performance of this Contract, the Supplier or its
Subcontractor(s) should encounter conditions impeding timely delivery of the
Goods and/or performance of Services, the Supplier shall promptly notify the
Procuring Entity in writing of the fact of the delay, its likely duration and its
cause(s). As soon as practicable after receipt of the Supplier’s notice, and
upon causes provided for under GCC Clause 22, the Procuring Entity shall
evaluate the situation and may extend the Supplier’s time for performance, in

which case the extension shall be ratified by the parties by amendment of
Contract.

18.3. Except as provided under GCC Clause 22, a delay by the Supplier in the
performance of its obligations shall render the Supplier liable to the imposition
of liquidated damages pursuant to GCC Clause 19, unless an extension of

time is agreed upon pursuant to GCC Clause 29 without the application of
liquidated damages.

Liquidated Damages

Subject to GCC Clauses 18 and 22, if the Supplier fails to satisfactorily deliver any or
all of the Goods and/or to perform the Services within the period(s) specified in this
Contract inclusive of duly granted time extensions if any, the Procuring Entity shall,
without prejudice to its other remedies under this Contract and under the applicable
law, deduct from the Contract Price, as liquidated damages, the applicable rate of one
tenth (1/10) of one (1) percent of the cost of the unperformed portion for every day of
delay until actual delivery or performance. The maximum deduction shall be ten
percent (10%) of the amount of contract. Once the maximum is reached, the
Procuring Entity may rescind or terminate the Contract pursuant to GCC Clause 23,
without prejudice to other courses of action and remedies open to it.

Settlement of Disputes

20.1. If any dispute or difference of any kind whatsoever shall arise between the
Procuring Entity and the Supplier in connection with or arising out of this

Contract, the parties shall make every effort to resolve amicably such dispute
or difference by mutual consultation.

20.2. 1If after thirty (30) days, the parties have failed to resolve their dispute or
difference by such mutual consultation, then either the Procuring Entity or the
Supplier may give notice to the other party of its intention to commence
arbitration, as hereinafter provided, as to the matter in dispute, and no

arbitration in respect of this matter may be commenced unless such notice is
given.

20.3. Any dispute or difference in respect of which a notice of intention to
commence arbitration has been given in accordance with this Clause shall be
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21.

20.4.

20

S.

settled by arbitration. Arbitration may be commenced prior to or after
delivery of the Goods under this Contract.

In the case of a dispute between the Procuring Entity énd the Supplier, the
dispute shall be resolved in accordance with Republic Act 9285 (“R.A.
9285™), otherwise known as the “Alternative Dispute Resolution Act of 2004.”

Notwithstanding any reference to arbitration herein, the parties shall continue
to perform their respective obligations under the Contract unless they

otherwise agree; and the Procuring Entity shall pay the Supplier any monies
due the Supplier.

Liability of the Supplier

21.

21.2.

L.

The Supplier’s liability under this Contract shall be as provided by the laws of

the Republic of the Philippines, subject to additional provisions, if any, set
forth in the SCC.

Except in cases of criminal negligence or willful misconduct, and in the case
of infringement of patent rights, if applicable, the aggregate liability of the
Supplier to the Procuring Entity shall not exceed the total Contract Price,
provided that this limitation shall not apply to the cost of repairing or
replacing defective equipment.

Force Majeure

22.

22.

1.

3.

The Supplier shall not be liable for forfeiture of its performance security,
liquidated damages, or termination for default if and to the extent that the
Supplier’s delay in performance or other failure to perform its obligations
under the Contract is the result of a force majeure.

For purposes of this Contract the terms “force majeure™ and “fortuitous event”
may be used interchangeably. In this regard, a fortuitous event or force
majeure shall be interpreted to mean an event which the Supplier could not
have foreseen, or which though foreseen, was inevitable. It shall not include
ordinary unfavorable weather conditions; and any other cause the effects of
which could have been avoided with the exercise of reasonable diligence by
the Supplier. Such events may include, but not limited to, acts of the
Procuring Entity in its sovereign capacity, wars or revolutions, fires, floods,
epidemics, quarantine restrictions, and freight embargoes.

If a force majeure situation arises, the Supplier shall promptly notify the
Procuring Entity in writing of such condition and the cause thereof. Unless
otherwise directed by the Procuring Entity in writing, the Supplier shall
continue to perform its obligations under the Contract as far as is reasonably

practical, and shall seek all reasonable alternative means for performance not
prevented by the force majeure.
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23.

24.

Termination for Default

23.1.

23.2.

The Procuring Entity shall terminate this Contract for default when any of the
following conditions attends its implementation:

(a) Outside of force majeure, the Supplier fails to deliver or perform any
or all of the Goods within the period(s) specified in the contract, or
within any extension thereof granted by the Procuring Entity pursuant
to a request made by the Supplief Prior to the delay, and such failure
amounts to at least ten percent (10%) of the contact price;

(b) As a result of force majeure, the Supplier is unable to deliver or
perform any or all of the Goods, amounting to at least ten percent
(10%) of the contract price, for a period of not less than sixty (60)
calendar days after receipt of the notice from the Procuring Entity

stating that the circumstance of force majeure is deemed to have
ceased; or

© The Supplier fails to perform any other obligation under the Contract.

In the event the Procuring Entity terminates this Contract in whole or in part,
for any of the reasons provided under GCC Clauses 23 to 26, the Procuring
Entity may procure, upon such terms and in such manner as it deems
appropriate, Goods or Services similar to those undelivered, and the Supplier
shall be liable to the Procuring Entity for any excess costs for such similar

Goods or Services. However, the Supplier shall continue performance of this
Contract to the extent not terminated.

In case the delay in the delivery of the Goods and/or performance of the
Services exceeds a time duration equivalent to ten percent (10%) of the
specified contract time plus any time extension duly granted to the Supplier, .
the Procuring Entity may terminate this Contract, forfeit the Supplier’s
performance security and award the same to a qualified Supplier.

Termination for Insolvency

The Procuring Entity shall terminate this Contract if the Supplier is declared bankrupt
or insolvent as determined with finality by a court of competent jurisdiction. In this
event, termination will be without compensation to the Supplier, provided that such
termination will not prejudice or affect any right of action or remedy which has
accrued or will accrue thereafter to the Procuring Entity and/or the Supplier.

Termination for Convenience

25.1.

The Procuring Entity may terminate this Contract, in whole or in part, at any
time for its convenience. The HoPE may terminate a contract for the
convenience of the Government if he has determined the existence of
conditions that make Project Implementation economically, financially or
technically impractical and/or unmecessary, such as, but not limited to,
fortuitous event(s) or changes in law and national government policies.

. Q/ (Qr
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25.2.

The Goods that have been delivered and/or performed or are ready for delivery
or performance within thirty (30) calendar days after the Supplier’s receipt of
Notice to Terminate shall be accepted by the Procuring Entity at the contract

terms and prices. For Goods not yet performed and/or ready for delivery, the
Procuring Entity may elect:

(a) to bave any portion delivered and/or performed and paid at the contract
Jferms and prices; and/or

(b) to cancel the remainder and pay to the Supplier an agreed amount for
partially completed and/or performed goods and for materials and parts
previously procured by the Supplier.

If the Supplier suffers loss in its initial performance of the terminated contract,
such as purchase of raw materials for goods specially manufactured for the
Procuring Entity which cannot be sold in open market, it shall be allowed to
recover partially from this Contract, on a quantum meruit basis. Before
recovery may be made, the fact of loss must be established under oath by the

Supplier to the satisfaction of the Procuring Entity before recovery may be
made.

26. Termination for Unlawful Acts

26.1. The Procuring Entity may terminate this Contract in case it is determined
prima facie that the Supplier has engaged, before or during the implementation
of this Contract, in unlawful deeds and behaviors relative to contract
acquisition and implementation. Unlawful acts include, but are not limited to,
the following:

(@) Corrupt, fraudulent, and coercive practices as defined in ITB Clause
3.1(a);

(b) Drawing up or using forged documents;

(c) Using adulterated materials, means or methods, or engaging in
production contrary to rules of science or the trade; and

(@ Any other act analogous to the foregoing.

27. Procedures for Termination of Contracts
27.1.

The following provisions shall govern the procedures for termination of this
Contract:

() Upon receipt of a written report of acts or causes which may constitute
ground(s) for termination as aforementioned, or upon its own initiative,
the Implementing Unit shall, within a period of seven (7) calendar
days, verify the existence of such ground(s) and cause the execution of
a Verified Report, with all relevant evidence attached;
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Upon recommendation by the Implementing Unit, the HoPE shall
terminate this Contract only by a written notice to the Supplier
conveying the termination of this Contract. The notice shall state:

1 that this Contract is being terminated for any of the ground(s)
afore-mentioned, and a statement of the acts that constitute the
ground(s) constituting the same;

(i)  the extent of termination, whether in whole or in part;

(iii)  an instruction to the Supplier to show cause as to why this
Contract should not be terminated; and

(iv)  special instructions of the Procuring Entity, if any.

The Notice to Terminate shall be accompanied by a copy of the
Verified Report;

Within a period of seven (7) calendar days from receipt of the Notice
of Termination, the Supplier shall submit to the HoPE a verified
position paper stating why this Contract should not be terminated. If
the Supplier fails to show cause after the lapse of the seven (7) day

period, either by inaction or by default, the HoPE shall issue an order
terminating this Contract;

The Procuring Entity may, at any time before receipt of the Supplier’s
verified position paper described in item (d) above withdraw the
Notice to Terminate if it is determined that certain items or works
subject of the notice had been completed, delivered, or performed
before the Supplier’s receipt of the notice;

Within a non-extendible period of ten (10) calendar days from receipt
of the verified position paper, the HoPE shall decide whether or not to
terminate this Contract. It shall serve a written notice to the Supplier
of its decision and, unless otherwise provided, this Contract is deemed
terminated from receipt of the Supplier of the notice of decision. The

termination shall only be based on the ground(s) stated in the Notice to
Terminate; :

The HoPE may create a Contract Termination Review Committee
(CTRC) to assist him in the discharge of this function. All decisions

recommended by the CTRC shall be subject to the approval of the
HoPE; and

The Supplier must serve a written notice to the Procuring Entity of its
intention to terminate the contract at least thirty (30) calendar days
before its intended termination. The Contract is deemed terminated if it

is not resumed in thirty (30) calendar days after the receipt of such
notice by the Procuring Entity. '
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28.

29.

30.

Assignment of Rights

The Supplier shall not assign his rights or obligations under this Contract, in whole or
in part, except with the Procuring Entity’s prior written consent.

Contract Amendment

Subject to applicable laws, no variation in or modification of the terms of this

" Contract shall be made except by written amendmerit signed by the parties.” -

Application

These General Conditions shall apply to the extent that they are not superseded by
provisions of other parts of this Contract.
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Special Candifiﬂns of Contract

GCC Clause

1.1(g)

The Procuring Entity is Procurement Service.

1.1¢D)

The Supplier is

1.1G)

The Funding Source is:

Government of the Philippines (GOP) through Approved Budget
of the Procurement Service (PS).

1.1K)

The Project Sites are:

PS Warehouse, PS Complex, RR Road Cristobal St., Paco,

Manila; and End-User Agencies within Metro Manila, Antfipolo,
Imus, Cavite and Pempanga.

Contaet persons:

Mr. Ariel R. Cupanan

Chief — Warehousing and Logistics Division
arcunanan@ps-philgeps.gov.ph

689-7750 loc 4016/563-9397

2.1

No further instructions.

5.1

The Procuring Entity’s address for Notices is:

OFFICE OF THE EXECUTIVE DIRECTOR
Procurement Service

Ground Floor, PS Complex, RR Road
Cristobal St., Paco, Manila

The Supplier’s address for Notices is:

6.2

Delivery and Documents —

For purposes of the Contract, “EXW,” “FOB,” “FCA,” “CIF,”
“CIP,” “DDP” and other trade terms used to describe the
obligations of the parties shall have the meanings assigned to them
by the cumrent edition of INCOTERMS published by the

International Chamber of Commerce, Paris. The Delivery terms of
this Contract shall be as follows:

For Goods Supplied from Abroad, The delivery terms applicable
to the Contract are DDP delivered to the above project site. In
accordance with INCOTERMS.
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For Goods Supplied from Within the Philippines, The delivery
terms applicable to this Contract are delivered fo the above project
site. Risk and title will pass from the Supplier to the Procuring

Entity upon receipt and final acceptance of the Goods at their final
destination.” .

Delivery of the Goods shall be made by the Supplier in accordance
with the terms specified in Section VI. Schedule of Requirements.

The details of shipping and/or other documents to be furnished by
the Supplier are as follows:

For Goods supplied from within the Philippines:

Upon delivery of the Goods to the Project Site, the Supplier shall

notify the Procuring Entity and present the following documents to
the Procuring Entity:

6] Original and four copies of the Supplier’s invoice showing
Goods’ description, quantity, unit price, and total amount;

(i1) Original and four copies delivery receipt/note, railway
receipt, or truck receipt;

(i)  Original Supplier’s factory inspection report;

(iv)  Original and four copies of the Manufacturer’s and/or
Supplier’s warranty certificate;

(v) Original and four copies of the certificate of origin (for
mmported Goods);

(vi)  Delivery receipt detailing number and description of items
received signed by the authorized receiving personnel;

(vil)  Certificate of Acceptance/Inspection Report signed by the
Procuring Entity’s representative at the Project Site; and

(vili) Four copies of the Invoice Receipt for Property signed by
the Procuring Entity’s representative at the Project Site.

For Goods supplied from abroad:

Upon shipment, the Supplier shall notify the Procuring Entity and
the insurance company by cable the full details of the shipment,
including Contract Number, description of the Goods, quantity,
vessel, bill of lading number and date, port of loading, date of
shipment, port of discharge etc. Upon delivery to the Project Site,
the Supplier shall notify the Procuring Entity and present the
following documents as applicable with the documentary
requirements of any letter of credit issued taking precedence:

) Original and four copies of the Supplier’s invoice showing
Goods’ description, quantity, unit price, and total amount;
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(i1)
(iif)
@iv)
)

(vi)

(vid)

(viit)

Original and four copies of the negotiable, clean shipped on
board bill of lading marked “freight pre-paid” and five
copies of the non-negotiable bill of lading ;

Original Supplier’s factory inspection report;

Original and four copies of the Manufacturer’s and/or
Supplier’s warranty certificate;

Original and four copies of the certificate -of origin (for
imported Goods);

Delivery receipt detailing number and description of items

received signed by the Procuring Entity’s representative at
the Project Site;

Certificate of Acceptance/Inspection Report signed by the
Procuring Entity’s representative at the Project Site; and

Four copies of the Invoice Receipt for Property signed by -
the Procuring Entity’s representative at the Project Site.

For purposes of this Clause the Procuring Entity’s Representative

at the Project Site is Mr. Ariel Cunanan, Chief WALD or his
authorized representative.

Incidental Services —

The Supplier is required to provide all of the following services,
including additional services, if amy, specified in Section VI
Schedule of Requirements:

Select appropriate requirements and delete the rest.

(2)

()

(©)

(d)

(e)

performance or supervision of on-site assembly and/or
start-up of the supplied Goods;

furnishing of tools required for assembly and/or
maintenance of the supplied Goods;

furnishing of a detailed operations and maintenance manual
for each appropriate unit of the supplied Goods;

performance or supervision or maintenance and/or repair of
the supplied Goods, for a period of time agreed by the:
parties, provided that this service shall not relieve the

Supplier of any warranty obligations under this Contract;
and

training of the Procuring Entity’s personnel, at the
Supplier’s plant and/or on-site, in assembly, start-up,

operation, maintenance, and/or repair of the supplied
Goods.

The Contract price for the Goods shall include the prices charged
by the Supplier for incidental services and shall not exceed the
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prevailing rates charged to other parties by the Supplier for similar
services.

Spare Parts —

The Supplier is required to provide all of the following materials,
notifications, and information pertaining to spare parts
. manufactured or distributed by the Supplier:;

Select appropriate requirements and delete the rest.

(a) such spare parts as the Procuring Entity may elect to
purchase from the Supplier, provided that this election shall

not relieve the Supplier of any warranty obligations under
this Contract; and

(b)  inthe event of termination of production of the spare parts:

1. advance notification to the Procuring Entity of the
pending termination, in sufficient time to permit the

Procuring Entity to procure needed requirements;
and

i following such termination, furnishing at no cost to
the Procuring Entity, the blueprints, drawings, and
specifications of the spare parts, if requested.

The spare parts required are listed in Section VI. Schedule of

Requirements and the cost thereof are included in the Contract
Price

The Supplier shall carry sufficient inventories to assure ex-stock
supply of consumable spares for the Goods for a period of 5 vears.

Other spare parts and components shall be supplied as promptly as

possible, but in any case within ene (I} month of placing the
order, if applicable.

Packaging —

The Supplier shall provide such packaging of the Goods as is
required to prevent their damage or deterioration during transit to
their final destination, as indicated in this Contract. The packaging
shall be sufficient to withstand, without limitation, rough handling
during transit and exposure to extreme temperatures, salt and
precipitation during transit, and open storage. Packaging case size
and weights shall take into consideration, where appropriate, the
remoteness of the GOODS’ final destination and the absence of
heavy handling facilities at all points in transit.

The packaging, marking, and documentation within and outside




the packages shall comply strictly with such special requirements
as shall be expressly provided for in the Contract, including
additional requirements, if any, specified below, and in any
subsequent instructions ordered by the Procuring Entity.

The outer packaging must be clearly marked on at least four 4)
sides as follows:

Name of the Procuring Entity

Name of the Supplier

Contract Description

Final Destination

Gross weight

Any special lifting instructions

Any special handling instructions

Any relevant HAZCHEM classifications

A packaging list identifying the contents and quantities of the
package is to be placed on an accessible point of the outer
packaging if practical. If not practical the packaging list is to be

placed inside the outer packaging but outside the secondary
packaging.

Insurance —

The Goods supplied under this Contract shall be fully insured by
the Supplier in a freely convertible currency against loss or
damage incidental to manufacture or acquisition, transportation,
storage, and delivery. The Goods remain at the risk and title of the
Supplier until their final acceptance by the Procuring Entity.

Transporiation -

Where the Supplier is required under Contract to deliver the Goods
CIF, CIP or DDP, transport of the Goods to the port of destination
or such other named place of destination in the Philippines, as shall
be specified in this Contract, shall be arranged and paid for by the

Supplier, and the cost thereof shall be included in the Contract
Price.

Where the Supplier is required under this Contract to transport the
Goods to a specified place of destination within the Philippines,
defined as the Project Site, transport to such place of destination in
the Philippines, including insurance and storage, as shall be
specified in this Contract, shall be arranged by the Supplier, and
related costs shall be included in the Contract Price.
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Where the Supplier is required under Contract to deliver the Goods
CIF, CIP or DDP, Goods are to be transported on carriers of
Philippine registry. In the event that no carrier of Philippine
registry is available, Goods may be shipped by a carrier which is
not of Philippine registry provided that the Supplier obtains and
presents to the Procuring Entity certification to this effect from the
nearest Philippine consulate to the port of dispatch. In the event
that carriers of Philippitie tegistry are available but their schedule
delays the Supplier in its performance of this Contract the period
from when the Goods were first ready for shipment and the actual
date of shipment the period of delay will be considered force
majeure in accordance with GCC Clause 22.

The Procuring Entity accépts no liability for the damage of Goods
during transit other than those prescribed by INCOTERMS for
DDP Deliveries. In the case of Goods supplied from within the
Philippines or supplied by domestic Suppliers risk and title will not
be deemed to have passed to the Procuring Entity until their receipt
and final acceptance at the final destination.

Patent Rights —

The Supplier shall indemnify the Procuring Entity against all
third-party claims of infringement of patent, trademark, or

industrial design rights arising from use of the Goods or any part
thereof.

10.4 Not applicable.

10.5 Payment using LC is not allowed.

113 Maintain the GCC Clause.

13.4(c) No further instructions.

16.1 The inspections and tests that will be conducted shall be in
accordance with Section VII. Technical Specifications.

17.3 Warranty Retention:
Lot 1, 2 and 5 - Three (3) months after acceptance by the
Procuring Entity of the delivered Goods or after the Goods are
consumed, whichever is earlier.
Lot 3-4 — One (1) year after acceptance by the Procuring Entity of
the delivered Goods or after the Goods are consumed, whichever
1s earlier.

17.4

The period for correction of defects in the warranty period is (30)
calendar days.
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No additional provision,
or, if the Supplier is a joint venture,
All partners to the joint venture shall be jointly and severally liable

to the Procuring Entity.
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Republic of the Bhilippines
Dapartment of Budget and Menagement
PROCUREMENT SERVICE
KR Road, Cristobal Street. Pacn, Manila, Phifippines 1007
Trunk tine; §88-7750 Direct line: 553-53R5 & 553-9305

£

NOTICE OF AWARD .

NCA No.: 2018-PSNOABZR-BACNOAG-PS
Resclution No.: BACS-2018-04-04

MS, JESSELYN S, CABUNSURA
Authorized Represeniztive

SpM INTERNATIONAL CORPORATION
No. 1102 Quiricads B4, Tondo, Manila

Telephone: (02) 251-1548 lpc, 206
Email Address: sphic.sales@amail.com

Dear Ms, Cabunsuras

After conducting pest-qualification and evaluation, the Bids and Awards Committes VI
{(BAC VI of the Procurement Service has determined your propésat as the Single
Caiculated and Responsive Bid for Lot Nos. 1,2 and 4 under PB 18-080-8 conducted.on
April 4, 2018 for the Supply and Delivery of Office Supplies, Office Devices and
Elecirical Supply for the Procurement Service {(PS) thus, this NOTICE OF AWARD:

ifg ITEM/ S T/ URIT | UNIT PRICE TOTAL AMDUNT
ERASER, FELT, for ) o

1 biackboard fewhiteboard, 46,112 pieces | P 000 P 461,120,00

' 12 piecasfhox = { |
ECISS0ORS,

symmetrical/ ssymmetrical R ® §r & 13 4%% 0 |

2 biade length: S5mm {rin), 40,857 poirs 1 15480 ¥ i 61348500
36 pairs/box

TAPE, DESPEMBER, TABLETOP, ]

& for 2d4rnm width tape, 28,524 pleces | # 53681 P 1,531,168.32

1 pieca/box o :

Delivery Instructions:

Within fifteen {15} caiendar days from receipt of Delivery Order.

INSTRUCTIONS:

Plzase sign the attached Contract/Purchase Order if you have no corrections io
the confents of this NOTICE OF AWARD (MNOA) and submit Performance Security
within five (5) calendar days from receipt herzof. The original copy of the NOA
and all copies of the Contract/ PO shall be retivned to the Procurement Servica.

NOA No.: 2228-PSNOAUZZ-BACNDAG-PS
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Failure to sign and return the documents within the abovementionad period may
result in the canceliation of the award and forfeiture of the bid security.

Very %:miv;v YOurs,

o 1T T
BINGLE B. QUTIERR

Executive Director f

CONFORME: . | , / i
JBELLE S @ﬁ;umuw , ) ,
Booemnt  Txecuhne C:f‘ﬁ' ‘ oU- 17 Wi
PRINTED NAME/POSITION STENATURE DATE
£ 3 -k

MCA Mo, 2058-PSNOADLI-BACNOAG-PS
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LANDBANK

WE HELP vou cROW.

CLASS B

Control No. 371-2018-0309-016 Date: April 20, 2018

P PS DEM 20

.
" R TuWiT
o SR TP ST

PROCUREMENT SERVICE

Department of Budget & Management
pS Complex, Cristobal Street

Paco, Manila

Attn : BIDS AND AWARDS COMMITTEE
Re : BANK GUARANTY.

of 4
i

ATEEs TOHED

Gentlemen:

at
ul!' ‘{? {

. This is to certify that SPH INTERNATIONAL CORPORATION. has, upon instruction
to us, set aside, held out and assigned in favor of the PROCUREMENT SERVICE of the
DEPARTMENT OF BUDGET AND MANAGEMENT the amount of PESOS: ONE HUNDRED
THIRTY THOUSAND TWO HUNDRED EIGHTY SEVEN & 16/100 ONLY
(Php130,287.16) deposited with us, as Performance Security, under the Notice of Award
to execute Supply and Delivery of Office Supplies, Office Devices, and -electrical
supply for the Procurement Service (PS) for Lot No.1, 2 & 4-Eraser, Felt, Scissors &
Tape Dispenser under PB No. 18-060-6 and that said amount or any portion thereof is not
‘allowed to be encumbered, withdrawn or disposed of without the written consent of
Procurement Service of Department of Budget & Management.
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Accordingly, LANDBANK hereby irrevocably and absolute guarantees to Procurement Service of
the Department of Budget and Management to pay upon demand up to the above mentioned
amount as may be necessary to pay/settle any legitimate claim field against the Performance

Security without the necessity of a prior notice to and consent of SPH INTERNATIONAL
CORPORATION.

LANDBANK’s guaranty herein shall be valid from ApriIIZO, 2018 up to October 16, 2018
only. All claims against the guaranty shall be filed with our Branch not later than the later date,

after which this guaranty automatically becomes null and void without the need to surrender
the original of this letter to us.

Thank you.

Very truly yours,

LEIDA € BENTVEZ

Branch Head Acting Bso

Land Bank of the Philippines g
L ANDBANK Plaza, 1598 M.H. Del Pilar corner Dr. J. Quintos Sts., Malate, Manila, Philippines 1004 :
T (632) 522-0000 551-2200 450-7001 W www.landbank.com e



